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Justice Committee 
 

Domestic Abuse (Scotland) Bill 
 

Written submission from ASSIST 
 
Response to the Domestic Abuse (Scotland) Bill 
 
ASSIST (Advocacy, Safety, Support, Information, Services Together) is the Specialist 
Domestic Abuse Advocacy Service linked to Glasgow’s Domestic Abuse Courts. Referrals 
from both female and male victims are received directly from the police. In addition, we 
support male victims of domestic abuse from Ayr Domestic Abuse Cluster Court. In 2009 – 
2010, we received over 3000 referrals. 
 
We are very pleased indeed to respond to the Domestic Abuse (Scotland) Bill as we believe 
it addresses serious loopholes in Scots law that affect all those who experience domestic 
abuse. The Bill if enacted will increase access to justice for victims of domestic abuse and 
enable a more robust response when civil protection orders are breached. 
 
Removal of the course of conduct requirement for a Non-Harassment Order 
 
It is very important that the need for a course of conduct before an NHO is awarded is 
removed. The current requirement that victims experience a number of incidents before 
qualifying for an NHO, places victims of abuse in considerable danger.  
 
It is already difficult to ensure that evidential requirements are met in situations of domestic 
abuse. In the criminal context, domestic abuse is by its very nature, difficult to investigate 
and more often than not, it occurs in private with little or no corroboration.  During criminal 
proceedings, special bail conditions can be granted to protect the victim. However, we have 
experienced reluctance by both Sheriffs and Solicitors to pursue or grant a civil interdict 
while special bail conditions are in place. Special bail conditions can be removed at any 
point during the case and there is usually a gap before the victim has access to a protective 
order. Allowing easier access to an NHO that could more readily be used on completion of a 
case would ensure continued protection 
 
There is research evidence that women are assaulted verbally and physically on many 
occasions prior to making contact with any help seeking agencies including the police. We 
have anecdotal evidence that the difficulties of evidencing a course of conduct are such that 
some women decide that the risks to their safety of failing to obtain an order is too great and 
do not apply.  
 
Non Harassment Orders when they can be obtained are the best protection order available 
in Scotland, although they are currently very expensive and therefore only available to some 
victims. They can be awarded to victims following criminal proceedings against the 
perpetrator and this is helpful, however the issues with evidencing a course of conduct 
remain. NHO’s can be a real deterrent but it is important the requirement for a course of 
conduct is removed. We believe victims will be safer if the proposal in the bill is accepted. 
 
The removal of means testing for civil legal aid 
 
Victims currently experience real financial problems when attempting to access protective 
orders. In addition, following the changes to Legal Aid, there are fewer solicitors willing to 
carry out civil legal work. If a victim is successful in finding a solicitor, the legal thresholds 
are such that very few qualify despite the welcome changes instigated by the Government.  
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It has been suggested that 1 in 4 women cannot proceed with an application for a civil 
protection order due to legal aid contribution levels or failure to access legal aid. It is a 
matter of routine in ASSIST that victims say they cannot afford protective orders. 
 
It is the state’s responsibility to positively provide for its citizens and the lack of access to 
protective orders breaches victims’ human rights.  
 
Breach of interdict with a power of arrest 
 
There are considerable advantages to criminalising a breach of interdict with a power of 
arrest. It would free up valuable civil court time and ensure less lengthy – and expensive 
proceedings. In addition, lengthy civil proceedings can leave a victim subject to ongoing 
abuse and harassment, at the risk of being seriously hurt or harmed and without any 
additional protection such as special bail conditions. 
 
There are clients of ASSIST whose partners or ex-partners have been arrested following a 
breach of interdict and were remanded in custody for two days. It proved very difficult indeed 
to explain to clients why this was the only option available to the Sheriff and it undermines 
the value of the protective order. It is not an effective deterrent to those who use violence. 
Some victims, for safety reasons, do not pursue an action for a breach of interdict as the 
abuser views this as a direct challenge to his behaviour. 
 
Criminalisation of a breach of interdict with a power of arrest would deliver a clear message 
to those who use violence that if a court order is breached, it is treated seriously. 
 
Domestic abuse is a pattern of behaviour that involves a process of coercive control by 
perpetrators and it is crucial that offenders are accountable for their behaviour. Glasgow’s 
Domestic Abuse Court and risk management processes such as the MARACs in Glasgow 
and North Lanarkshire and Strathclyde Police’s Multi Agency Tasking and Coordinating have 
improved the situation greatly. Offenders who were often invisible and their offences not 
treated seriously are beginning to be held accountable. However, progress is slow and a 
significant proportion of Scotland’s population do not have access to such procedures. The 
changes in this bill would provide for effective change for all of Scotland’s victims of abuse. 
 
The definition of domestic abuse 
 
ASSIST do not agree with the definition of domestic abuse contained in the bill. Following 
serious consideration, we believe that defining domestic abuse legally would create 
significant difficulty. There would be an impact on criminal law with arguments around what 
is and is not a relationship. Perpetrators of abuse often believe themselves in a relationship 
when the victim does not. Valuable court time would be used to no good effect.  
 
Furthermore, the list of relationships is unhelpful and extends what is currently understood in 
Scotland as domestic abuse to family violence. It is true that other members of a 
perpetrators family can be involved in the abuse of a victim, but this extension would create 
more problems than the one it is designed to correct.  
 
There is already wording within the Family Law Act (Scotland) Act 2006 that should remain 
the accepted terminology.  
 
Costs of Implementation 
 
The cost to society of domestic abuse in Scotland has never been formally calculated. 
However, based on the Walby study (2004) carried out in England and Wales, the Scottish 
Government document Safer Lives: Changed Lives (2008) estimated that some £4 billion 
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could be the cost to the Scottish public purse of violence against women with domestic 
abuse accounting for over half that amount at £2.3 billion. The update of the Walby study in 
2009 noted that the costs in England and Wales had reduced to £1.92 billion as a result of 
improved agency responses. The UK Corporate Alliance against Domestic Violence also 
uses this figure of £1.9 billion a year, which would extrapolate to a Scottish figure of 
approximately £190 billion. The updated figures illustrate that successful investment in 
Domestic Abuse and Violence Against Women has a positive impact.  
 
Early interventions, such as provisions that prevent future behaviour rather than punish 
previous behaviour should present considerable savings to the public purse. Easier access 
to protective orders would ensure more victims could act before the perpetrators behaviour 
escalates to a criminal level.  
 
Safer Lives: Changed Lives (2008) highlights the need for legal remedies that deal 
adequately with the perpetrator and victim. The passage of this Bill would accord with this 
need and promote a robust response to those who use violence against women.  
 
This Bill closes a number of loopholes and would make a crucial difference to thousands of 
victims across Scotland.  
 
 
Mhairi McGowan 
ASSIST 
10 September 2010 
 


